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New York City Tap Water Statement

The following statement is not meant as a Psak for individuals or communities. Rather
it is a statement of OU policy for the restaurants and caterers under its supervision
during this interim period while research into New York City tap water is still
ongoing.

While we share this with the public, we recommend that you speak to your Orthodox
Rabbi for his guidance in this, as in all Halachic matters.

Tiny crustaceans called copepods have been found in New York City tap water. The
species we are finding primarily is Diacyclops thomasi, along with some Mesocyclops
edax and Skistodiaptomus pygmaeus. These tiny crustaceans are ubiquitous in ponds,
lakes, and reservoirs. New York City, because of the high quality of its water, is not
required by the EPA to mechanically filter its water. Their appearance in tap water as
small white specks may represent a significant kashrus issue.

It is important to note that in some cases, water containing aquatic micro-fauna is
permitted for consumption by Halacha. This is determined by several factors,
including:

e Whether or not the organisms came into existence in water contained by
vessels, cisterns, wells or still-water enclosures, and other factors (See Talmud
Bavli: Chullin 67a, and Shulchan Aruch: Yoreh De’ah: 84:1,2 with
commentaries);

e The visibility of the organism to the unaided eye;

e The frequency in which the organisms appear in the water from the tap.

Some Poskim (rabbinic decisors) believe that one of the above considerations might
apply in our case, and rule, therefore, leniently. Many others feel that the prevalence,



nature of the water source, and size of the copepods do not allow for a lenient
decision. Since this is an issue of a potential Issur d’oraisa (prohibition on a biblical
level), we are issuing the following, interim, guidelines to OU certified restaurants
and caterers.

o Tap water in New York City (i.e., the boroughs of Manhattan, Brooklyn,
Queens, Bronx and Staten Island) should be filtered before drinking;

e Products already manufactured may be used, even if made with unfiltered
water;

o The water supply of dishwashers does not require filtering. Similarly, dishes
may be washed by hand in unfiltered water if the dishes are subsequently
towel dried, or left to drip-dry without “puddles” of water in them;

o Water should not be filtered on Shabbat or Yom Tov because of the
prohibition of borer (selection). Rather, filtering should be done before
Shabbat and the water should be stored for Shabbat use. One may, however,
filter water for non-food purposes on Shabbat and Yom Tov.

o Bottled water is permitted for use.

We have found filters rated at 50 microns to be sufficient. Most commercial filters are
finer (10-15 microns) and will filter out the copepods. Filters must be maintained or
they lose their effectiveness.

The OU continues to evaluate the issues. As new information emerges we will make it
available to the public. As in all such cases, individuals should consult with their local
Orthodox Rabbi for guidance.

OU Fact Sheet On NYC Water: August
13, 2004

The Creature:

e Crustaceans of the type called copepods (Copepoda) are appearing in NYC tap
water. Several species are present.

e The primary species is Diacyclops thomasi, a very common type of copepod.
It begins life measuring about 90 microns (.09 mm) and grows up to about 0.8
mm (males) and 1.4 mm (females) in about five weeks time. [1 inch =25.4
mm)]. [1 mm = 1000 microns].

e A second species, Mesocyclops edax, is also present. Studies have shown that
D. thomasi and M. edax alternate in a cyclical fashion in dominating the
copepods population of a habitat. Samples taken in June contained D. thomasi
exclusively, while July’s samples included a significant representation of M.
Edax. [Both D. thomasi and M. edax are both of the same Order —
Cyclopoida.]

e Another species, Skistodiaptomus pygmaeus, is appearing in smaller
quantities. They are slightly larger, measuring up to 1.2 mm (males), and are



wider in diameter as well. [S. pygmaeus is of another Order of copepods —
Calanoida. |
Other species are likely present, but in small quantities.

The Source of the Infestation:

The organisms that are found at the tap come from the reservoirs. [Research
has shown that there is no basis to the initial suspicion that these creatures
originate in the water mains.]| Reservoirs are essentially man-made lakes, and
contain a regular ecosystem, including algae, copepods (and other micro-
organisms, such as water fleas (Cladocera), rotifers, nematodes, ostracodes,
amphipods, etc.) and fish. These are not infestations, but rather essential
components of a healthy ecosystem. Copepods feed on algae, which would
otherwise multiply and deplete the water of dissolved oxygen. They in turn are
food for the fish. Planktonic copepods are present in reservoirs, lakes, and
other bodies of slowly moving water throughout the world.

The reason they are turning up at the tap is that NYC is exempt from the
federal and state requirements of municipal water supply filtration. Drinking
water is drawn from the reservoirs at ~60 feet below surface level into large
tunnels (~16 ft. £ ), and aside from the addition of chlorine and fluoride,
arrives at the tap the way it left the reservoir. Therefore, organisms that are
typically found in the open waters of a lake (species that are planktonic or
limnetic, such as the three mentioned above) are present.

Copepods of the Cyclops variety do not lay eggs into the open water. Rather,
the eggs hatch inside special sacs attached to the female, which concurrently
disintegrate. These eggs are very delicate, and will not survive in the water
distribution system. Although Calanoid species do lay “resting” eggs that are
extremely durable (these eggs help the species survive draught or freezing
conditions), the overwhelming majority of copepods in the reservoirs and
distribution system are Cyclops. Therefore, there is little reason to be
concerned that copepod eggs may bypass a home filtering system and create
infestation downstream of the filter. [Egg size is typically 50-70 microns].
Copepods are present the whole year, although their population varies
somewhat over the seasons. Detailed information and photographs of
copepods that are likely to be found in fresh water lakes and reservoirs in our
area can be found at the following

website: http://www.glsc.usgs.gov/greatlakescopepods/

In 1994 and 1995 the DEP undertook detailed studies of the copepod (and
other zooplankton) population of the reservoirs. These studies document the
presence of copepods (and other zooplankton) in all the reservoirs. These
studies are on file at the OU, and are available upon request.

Other creatures:

Water fleas (Cladocera) are also planktonic, but many species are present in
large numbers for only several weeks a year. They are also much more
delicate than copepods, and are less likely to survive the trip to the tap. They
have appeared at the tap in large numbers only sporadically.

Nematodes, amphipods, and ostracodes all live at the bottom of reservoirs and
lakes, rather than in open waters. They are thus less likely to be sucked into



the effluent of the reservoirs. Isolated discoveries of all these organisms have
been found in NYC tap water, but in frequencies low enough to be
halachically unimportant.

o Rotifers are common, but they are extremely small (~0.1mm) and are
generally considered microscopic. They cannot be recognized with the
unaided eye.

Kashrut Contributions of Rabbi Belsky

Rabbi Belsky’s vast technical knowledge and skill, he provided halachic and
spiritual guidance to OU Kosher for nearly three decades. Courtesy of OU Kosher

7. Rabbi Belsky permitted drinking New York City water, even though it contains
copepods. He argued that since Jews have been drinking this water for over one
hundred years, and no one ever noticed them, they must not be considered nirah
[’einayim (visible to the the naked eye). Furthermore, since the copepods only live in
the reservoirs, which have the status of mei borot (gathered water), the copepods are
actually permissible to be eaten. [Note: In deference to the opinion of other posekim,
the OU requires filtration of New York City water. ]

8. Rabbi Belsky ruled that the Anisakis worms, found in the flesh of almost every
saltwater fish, do not need to be removed. These are the very worms described by the
Gemara and Shulchan Aruch as being permitted. Rabbi Belsky refuted those who
interpreted the Gemara to be referring only to worms that spontaneously generate
inside the fish, but rather he explained that the Gemara is referring to all worms that
grow inside the flesh of the fish. Rabbi Belsky further explained that there cannot be
two types of worms that live in the flesh, some permitted and some forbidden, since
there is no mention of this in the Gemara or in any commentary.

... This article was featured in Jewish Action Summer 2016.

Opening Up A Can of Worms: The
Anisakis Controversy

By: Rabbi Tzvi Rosen Published Summer 2010

Toloyim — the name strikes fear in the hearts of the G-d fearing balabusta. It seems
that foloyim abound in the supermarket produce section in romaine lettuce, broccoli
florets, fresh dill, cilantro, strawberries, and raspberries; the list is seemingly endless.
From nuts to flour and from pasta to raisins, kinim in Mitzrayim seems to pale in
comparison to what the kosher consumers are confronting today. The presence of
insects in leafy greens, fruits, grains, and flour is nothing new. In fact, there is a



complete section in Shulchan Aruch dedicated exclusively to the halachos of parasites
found in produce and other food items a/k/a Hilchos Toloyim.*

It is remarkable that Shlomo Hamelech’s wise statement, Wi nnn win 93 1X,2 “there
is nothing new under the sun,” comes to life when one reads about the Shulchan
Aruch’s treatment of insect infestation. Copepods, flour beetles, thrips, aphids, flies
and worms are all discussed and analyzed, as well as the parameters of the prevalence
of infestation and techniques for insect checking.

What is an amazing true halachic fact is that not all foloyim are created equal. There
are criteria that have to be met in order for a parasite to be deemed forbidden. In
circumstances where a parasite grows in the flesh of its host and does not see the light
of day, the fish with the worm in its flesh would be muttar (permitted). If the parasite
was found in the host’s intestine, that parasite would be assur (forbidden).

Recently, an age-old question resurfaced regarding a very active marine fish parasite
that can find its way into many hosts during its active life cycle, including human
beings! The parasite in question is a round worm called Anisakis. The anisakis is a
parasitic nematode, meaning a round worm that lives in or off a host fish. The origins
of the anisakis are fascinating and tumultuous.

Throughout the life cycle of an anisakis, it can literally “worm” its way into many
different types of sea creatures and fish (see chart #4, #5, #6). The anisakis can also
infect a human through the eating of raw fish (see chart #7) that contains an anisakis
buried in its flesh (one of the pitfalls of eating sushi, and a real concern of the FDA).
Among the kosher fish that can host the anisakis are wild salmon, halibut, sea bass
and scrod.

According to the literal explanation of the Shulchan Aruch, if a parasite that is
microscopic in size? finds its way into the host’s flesh and begins to grow, the halacha
states that those toloyim would be permitted based on the principle of *223 711 or

573 &p rnT it grew from the host. If the nematode was found in the intestine, it
would be forbidden because of 1Xp ®1n7¥7 ,> “it came from the outside.” This means
that if the parasitic worm migrated from the ocean and was visible prior to being
swallowed by its first host (i.e. a crustacean such as a krill, see chart #4), and then
entered an intermediate host (e.g. halibut or salmon, see chart #5), then the parasite is
forbidden because the worm has previously had the status of a o°»71 y7w , “a crawling
marine creature.”

However, with the advent of scientific research, there are poskim who question if this
heter applies with regard to the anisakis. There has been concrete scientific evidence
attesting to the fact that the anisakis is over 0.4mm in size when swallowed by the
krill. When the krill is then swallowed by a kosher host fish, the krill is digested and
the parasite remains intact in the viscera (intestines of the fish). If the fish is caught
and is not gutted immediately, the worm can and does migrate and penetrate into the
flesh of the fish. This means that the anisakis, which has already taken on the status
of ao»i y7w , even though it was spotted in the flesh of the salmon and was assumed
to be permitted, would in fact be forbidden.



The anisakis question is not new but has recently caused quite a stir in the halachic
community. The gedolei haposkim in Eretz Yisroel, Rav Eliyashiv shlit "a; Rav
Wozner, shlit "a; Rav Nisin Karelitz shlit "a; Rav Chaim Kanievsky shlit "a; and Rav
Moshe Sternbuch shlit "a among others, have all forbidden fish that may possibly
contain the presence of the anisakis. They feel that the fish is forbidden min
HaTorah, unless it has been checked.

Many distinguished 7% yinposkim (located outside of Eretz Yisroel) maintain that
the Shulchan Aruch’s criteria for permitting these types of fish is that as long as the
anisakis is generated in the flesh, the fish is permitted. This is because we have the
right to assume that it spawned in the flesh of the fish. Therefore, if one has found an
anisakis in the flesh of a halibut or salmon, the fish is permissible.

Practically speaking, how will this controversy be resolved? This is a question of an
XN»MIRT MOR . [ believe that just as kashrus has been vigilant regarding b 'dikas
toloyim on land, so too it will be vigilant in the sea. Kosher fish market mashgichim
will be trained to spot worms on a lightbox or under ultraviolet light. Kashrus will be
more alert and attentive in supervising the immediate gutting of the fish at the catch
before canning, in order to effect a precipitous reduction in this problem.

It is interesting to note that Rav Moshe Feinstein z¢ '/ was queried regarding this

issue 35 years ago. Rav Moshe said unequivocally that checking the fish is not
necessary. Upon hearing the response, Rav Moshe was asked if he could write this in
a Teshuva, response. Rav Moshe replied that he didn’t want to commit this to writing
because, “If I do, people might think there is a question. There is no question. No
checking is required.” But, Rav Dovid Feinstein sA/it ”a said that we have to analyze
the contemporary facts. When the shaila was raised 35 years ago, it was not known at
that time that the anisakis migrated from the viscera to the flesh.

Responsible kashrus has and will be in a constant state of tikun, improvement, as our
knowledge of the food industry has grown. To that end, we have identified the latest
kashrus issues and implemented a system of checks and balances to deal with and
resolve these new challenges, the most recent of which is the anisakis.

One should not lose perspective regarding recent updates in kashrus standards, when

done so with the proper motivation. Our intent has never been to harm the kosher
consumer, but rather to educate and save him from spiritual harm.
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